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SECTION 1. AUTHORITY. Under authority granted in 19 V.S.A. §1111, 24 V.S.A. § 1971, 
the Selectboard of the Town of Calais hereby adopts the following civil ordinance regulating the 
permitting of the placement and construction of highway access, also known as “curb cuts.” 
This ordinance repeals and replaces [or] amends the Town of Calais Curb Cut Ordinance signed 
October 11, 2004. 
 
SECTION 2. PURPOSE. This ordinance regulates access to the Town Hhighway system. It is 
the purpose of this ordinance to protect and preserve the safety and convenience of the 
inhabitants of the Town and the traveling public, to protect the public investment in the Town 
Hhighway system through the regulation of highway access, to improve and maintain water 
quality standards by protecting against runoff from the highway, and to prevent undue adverse 
impacts to the Town’s natural resources proximate to the highway. [how does regulating curb 
cuts protect historic resources?].  
 
SECTION 3. DEFINITIONS.  

A. “Applicant” shall mean the person or entity filing the application, or the owner-operator 
which uses the access onto the public Right-of-Way. All record owners of land where 
the proposed access is located shall be required to be co-applicants. 

B. “Change of Use” shall mean any substantial change in the use of an existing curb cut, 
included but not limited to changes between residential, commercial, agricultural, and 
silvicultural uses. 

C. “Curb Cut” shall mean an access point for entering or exiting the Town Hhighway system. 
Curb cuts on State Hhighways are permitted through the State of Vermont. 

D. “Driveway” shall mean a portion of a lot that is a type of private road used as a means of 
travel through any part of a parcel of land which connects with any public highway access. 
Driveway construction is permitted through a Zoning Permit Application to the Town 
Zoning Administrator. 

E. "Vermont Agency of Transportation Standards B-71 and A-76" shall mean the most recent 
versions of the Vermont Agency of Transportation standard sheets B-71, Standards for 
Residential and Commercial Drives and A-76, Standards for Town and Development Roads. 

  
SECTION 4. PERMIT REQUIRED. No person shall install, develop, or construct any 
driveway, entrance, or approach, of any kind to a Town Hhighway right-of-way unless a Curb 
Cut Permit has been obtained from the Selectboard in accordance with this Policy. Additionally, 
any change of use of an existing curb cut, whether previously permitted or not, shall require a 
curb cut permit. 
 
No curb cut permit is required for access points to farm fields, for farm operations, or for 
temporary logging road access points to Ttown Hhighways provided there are no undue adverse 
impacts to Town Highway infrastructure and the safety of the traveling public is maintained. . 
However, all curb cuts accessing Town Highways may be evaluated by the Selectboard using 



 

the criteria outlined in this ordinance and eliminated per Section [insert Revocation Section #] of 
this document. 
 
Application forms for cCurb Ccut Ppermits are available at the Town Clerk's Office and on the 
Town website. 
 
SECTION 5. FEES. An administrative fee set by the Selectboard shall be charged for all applications 
to offset the expenses incurred in the inspection and processing of the application. 
 
SECTION 6. PERMIT EVALUATION PROCESS. The Selectboard, in consultation with the 
Town of Calais Road Commissioner, shall evaluate each application for completeness and 
compliance with appropriate sections of this ordinance. As part of the evaluation, the 
Selectboard may request that the applicant provide additional information including, but not 
limited to, engineering plans, drainage design information, construction profiles, and 
construction standards and other information that demonstrates the proposed curb cut 
conforms with the applicable State of Vermont Agency of Transportation Guidelines and/or 
guidelines promulgated by the Vermont Local Roads Program. 
 
SECTION 7. PERMIT APPROVAL CRITERIA. All accesses which connect to or otherwise 
affect a Town Right-of-Way shall be evaluated under the appropriate State of Vermont statutes 
including, but not limited to Title19 V.S.A. Section 1111, and amendments. In order to protect 
and promote the safety of the traveling public, the proposed curb cut request shall be evaluated 
criteria including but not limited to: 

 stopping sight distance to the intersection 
 minimum comer sight for turning 
 ability to exit and enter the main travel way safely 
 minimal adverse impacts from stormwater runoff and/or drainage  
 minimal impact on natural and historic resources 

  
SECTION 8. APPLICATION DENIAL. If an application is denied, the applicant shall not be allowed 
to submit a new application for an accessa Curb Cut Ppermit at the same location without a significant 
and substantial change in the design of the curb cut. 
 
SECTION 9. EXPIRATION OF APPROVAL. All access Curb Cut Ppermits shall expire if 
construction is not substantially completed within two (2) years from the date of issuance of 
the permit. Substantial completion is defined as greater than 50%. A two-year renewal 
without change in circumstances and without additional fee will be entertained by the 
Selectboard. 
 
SECTION 10. REVOKING OF APPROVED PERMIT.  
[Model VLCT language:] 
Nothing herein shall constitute a waiver by the Town of its right to pursue any enforcement 
remedy available by law, including injunctive relief under 24 V.S.A. §2121. If a person fails to 
obtain a Notice or Permit as required by this Ordinance, fails to abide by the terms and/or 
conditions of a Notice or Permit, or misrepresents any information contained within or in support 
of a Notice or Permit application, the Selectboard may undertake any or all of the following 
enforcement options:  



 

 
1) Notice of Violation  
Prior to instituting any legal action or proceeding to enforce this Ordinance, the 
Selectboard or its designee may issue a notice of violation setting forth the nature of the 
violation, the corrective action necessary to abate the violation, and notice of intention to 
institute an action or proceeding against the person responsible for the violation.  
 
2) Assurance of Discontinuance  
The Selectboard or its designee may accept an "assurance of discontinuance" of any 
violation of this Ordinance, including a schedule for abatement of a violation. When such 
assurances are allowed, they must be in writing and must be filed not only with the Town, 
but also with the attorney general, the Superior Court, and in the Town of Calais Land 
Records. [Seems extreme?? But it’s the model VLCT policy] 
 
3) Permit Suspension  
The Selectboard or its designee may suspend a Notice or Permit until compliance with 
State statute and this Ordinance is obtained. The Selectboard or its designee may 
physically close the driveway or access point if there is continued use or activity after 
suspension of a Notice or Permit and in the opinion of the Selectboard or its designee the 
safety of highway users is or may be affected.  
 
4) Civil Penalties; Injunction 
If the Selectboard believes that any person is in violation of the provisions of this 
Ordinance or Title 19 V.S.A. §§ 1111 et seq., it may bring an action in the name of the 
Town against the person to collect civil penalties as provided in 19 V.S.A. § 1111(j) and 
to restrain by temporary or permanent injunction the continuation or repetition of the 
violation.  
 

Persons who violate the requirements of this Ordinance or fail to adhere to Notice or Permit 
conditions or the terms of an order issued by a court of law may be subject to civil penalties of 
not less than $100.00 and not more than $10,000.00 for each violation. When the violation of an 
order is of a continuing nature, each day during which the violation continues after the date fixed 
by the court for correction or termination of the violation constitutes an additional separate and 
distinct offense. 
 

SECTION 11. LIABILITY. The applicant shall save and hold harmless the Town of Calais 
from all damages that may occur to others as a consequence of the work performed subject 
to this ordinance. Further, the applicant shall repair or reimburse the Town for all expenses 
incurred for the repair, replacement, or other work to town utilities, property, or 
appurtenances that result from the performance of the work associated with the access or 
resulting from the creation of the access. If damage to a Ttown Hhighway is caused by 
improper construction or maintenance of a driveway or other highway access point or to 
previously identified natural or historic resources within the public right-of-way, it shall be 
the responsibility of the property owner to compensate the Town for any expenses involved 
in restoring that highway, infrastructure, or natural or historic resource to its original 



 

condition. 
 
SECTION 12. VALIDITY. All ordinances or parts of ordinances in conflict herein are hereby 
repealed. The invalidity of any section, clause, sentence, or provision of this ordinance shall 
not affect the validity of any other part of this ordinance which can be given effect without 
such invalid part or parts. These rules may be amended by the Selectboard of the Town of 
Calais as provided by law. 
 
 
 
 
 
 
 
 
 
 
  


