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SELECTBOARD MEETING

Approved Minutes
March 10, 2008






                          7pm Calais Elementary School

Attending: Paul Hannan, Anne Winchester (arrived late), John Brabant, Denise Wheeler, Cy Lamberton, Gail Graham, Peter Harvey, Dot Naylor, and Rose Pelchuck.

Actions:


Election of Chair - Paul Hannan called the meeting to order.  Cy Lamberton, Notary Public, swore in Denise Wheeler, who was re-elected to a two-year term.  Eva Morse swore in Cy Lamberton last week.  Denise Wheeler made a motion to nominate Paul Hannan, incumbent, as Selectboard Chair.  The motion was seconded, voted on and carried 3-0-1.  Paul Hannan abstained from the vote and expressed appreciation for the honor of serving as Selectboard Chair.  


Recognition of Nedene Martin’s Service to the Town – The Selectboard expressed deep appreciation and recognized the dedicated service to the Town of Calais by Nedene Martin, Selectboard member for the last six years.  Cy Lamberton made a motion to purchase a $50.00 restaurant gift certificate as a token of appreciation.  The motion was seconded, voted on and carried 4-0.  Denise Wheeler offered to handle the details.


On a related note, John Brabant expressed absolute disdain to Peter Harvey for the extremely offensive comments Peter made on the most recent Maple Corner newsletter.  John noted the comments, a visceral attack about how Nedene worked on the Selectboard, to be highly disrespectful to someone who dedicated her services to our community, whereby disrespecting our entire community.  John Brabant asked that the Minutes reflect his sentiment and strongly urged Peter Harvey to refrain from such comments in the future.


Approval of the February 25th Meeting Minutes - The Selectboard made one correction to the minutes.  Denise Wheeler made a motion to approve the minutes as amended.  The motion was seconded, voted on and carried 4-0-1.  Cy Lamberton abstained from the vote.


Post-Town Meeting Day Organizational Items - John Brabant made a motion to appoint Denise Wheeler as Vice Chair of the Selectboard.  The motion was seconded, voted on and carried 4-0-1.  Denise Wheeler abstained from the vote.

Denise Wheeler made a motion to appoint Eva Morse as Selectboard Clerk.  The motion was seconded, voted on and carried 5-0.

Denise Wheeler made a motion to set the official meeting date and location as follows: regular meetings will be held on the second and last Mondays each month at 7:00pm.  Beginning with the first meeting in November, the meetings will be held at the Calais Elementary School and beginning with the first meeting in May, at the Calais Town Hall.  Agenda items need to be given to the Chair by Thursday morning preceding each meeting for inclusion on the agenda.  The motion was seconded, voted on and carried 5-0.  

Anne Winchester made a motion to adopt Roberts Rules of Order for small boards as the procedure to be used by the Selectboard.  The motion was seconded, voted on and carried 5-0.

The Selectboard decided the point person(s) for specific areas would be taken up at the next meeting.

It was reported that Nedene Martin is willing to continue serving as the Town’s Webmaster.  Denise Wheeler made a motion to appoint Nedene Martin as Webmaster for the Town of Calais website (www.calaisvermont.gov).  The motion was seconded, voted on and carried 5-0.

Denise Wheeler made a motion to reappoint Rose Pelchuck as Selectboard Secretary.  The motion was seconded, voted on and carried 5-0.

The Selectboard received a letter from Peter Harvey stating he is not seeking reappointment to a position on the Planning Commission.  The Selectboard discussed advertising for the various appointments to commissions, committees and open positions.  An ad will be placed in the Times Argus and posted in the usual locations around Town.  Interested townspeople that have not served in a position can send a letter of interest to the Town Clerk or via e-mail to the Vice Chair, Denise Wheeler.  An incumbent can call any member of the Selectboard to be considered for reappointment.  The Selectboard will begin making appointments at the March 31st meeting at the Calais Elementary School.

Use of Town Highway Right-of-Way Ordinance Changes – The Selectboard reviewed and discussed the Proposed Use of Town Highway Right-of-Way Ordinance and Summary as presented by Anne Winchester.  The process for full adoption of the new ordinance was reviewed.  Some language changes were made.  Denise Wheeler made a motion to adopt the Use of Town Highway Right-of-Way Ordinance, dated March 10, 2008, which replaces the Erection of Fences, Walls and Signs, and Plantings of Ornamental Trees and Shrubbery Within the Town Highway Right-of-Way Ordinance adopted by the Calais Selectboard April 27, 1987.  The motion was seconded, voted on and carried 5-0.  The full text is as follows:

Town of Calais

Use of Town Highway Right-of-way Ordinance

March 10, 2008

Section 1
This ordinance is adopted pursuant to the authority vested in the Town of Calais and its Selectboard under 24 V.S.A. §872, and 19 V.S.A. §1111, and is independent of any review conducted under zoning or other regulations.  It is intended to protect and promote the safety of the traveling public by regulating building and planting within the town highway right-of-way.  This ordinance repeals and replaces the Town of Calais ordinance Erection of Fences, Walls, and Signs, and Planting of Ornamental Trees and Shrubbery Within the Town Highway Right-of-Way adopted by the Calais Selectboard on April 27, 1987.

Section 2
Application forms for use of right-of-way permits are available at the Town Clerk's Office.  A sketch drawing and location map must be attached to the application form.

Section 3
In this ordinance, “structure” means a sign, fence, wall, building, or obstruction, which may impair the safety of persons traveling on the highway.  No person shall place a structure other than a building, ornamental tree, or shrub, which is above the level of the adjacent traveled portion of a town highway, in a town highway right-of-way without a permit issued by the Selectboard.  No person shall place a building in a town highway right-of-way without a permit issued by the Selectboard.
Section 4
In order to protect and promote the safety of the traveling public, applications for a right-of-way permit shall be evaluated under the following criteria:

· The structure or planting shall not interfere with sight distances necessary for the safety of the traveling public.

· The structure or planting shall not interfere with the town road commissioner's ability to maintain and plow the road.

· The structure or planting will not reduce the scenic quality of the road.

· The structure or planting shall not impair the safety and convenience of the traveling public in any other way.

Section 5
Following receipt of a complete application, the Selectboard, in consultation with the town road commissioner, shall evaluate each application for compliance with the criteria of Section 3 of this ordinance.  The Selectboard may inspect the property if it determines that this would be helpful in evaluating the application and may charge an administrative fee to offset expenses incurred in the inspection and processing of the application.  The Selectboard shall attempt to issue a decision to allow the project as requested, allow the project with modifications, or deny the project within 30 days of receipt of a complete application, although it may take longer.   If the project is allowed, the Selectboard shall issue a use of right-of-way permit.  If the project is not completed within two years of issuance of a permit, the permit shall be deemed invalid.  Upon completion, the permit holder shall notify the town road commissioner who may inspect the project to insure compliance with the permit.

Section 6
The Selectboard may revoke a granted use of right-of-way permit:

· for violation of any condition set forth in the permit,

· for failure to maintain the structure or planting in accordance with permit conditions or in a fashion acceptable to the road commissioner,

· if it finds that it is necessary to modify the traveled portion of the road in order to protect and promote the safety and convenience of the traveling public, or

· if a planting grows to the extent that it becomes a hazard to the safety of the traveling public.  

Upon revocation of a permit, the landowner shall remove the structure or planting within 10 days of written notice of the revocation, or longer if the Selectboard grants a longer time period.  Following revocation, the landowner may file with the town clerk a written request for appeal of the revocation prior to the deadline for removal of the structure or planting.  In this case, the structure or planting need not be removed until the appeal is resolved.  The Selectboard shall attempt to hear the appeal within 30 days and make a decision within 15 days of close of the hearing although it may take longer.

Section 7
The landowner shall save and hold harmless the Town of Calais from all damages that may occur to others as a consequence of placement of a structure or planting in the town right-of-way whether the structure or planting is permitted or not.  Issuance of a permit under this ordinance does not confer upon any person a right to seek payment for a permitted or non-permitted structure or planting which is injured or damaged by the maintenance or plowing of the road, nor for the cost of the structure or planting if the Selectboard subsequently orders it removed.

Section 8
The following may be placed in a town right-of-way, out of the traveled portion of the road, without a permit:

· mail and newspaper boxes,

· temporary signs,

· fences used for agricultural purposes which do not impair the safety or convenience of the traveling public,

· trees or shrubs replacing trees or shrubs either in the town right-of-way at the time of adoption of this ordinance or which are permitted under this ordinance, provided that the replacement trees or shrubs are no closer to the center line of the road than the original plantings, and provided that the Selectboard may order their removal if it finds the safety or convenience of the traveling public is impaired.

Section 9
Violations of this ordinance are subject to penalties set forth in Title 19, Section 1111, of fines not less than $100.00 nor more than $10,000.00 for each violation.

~End of Ordinance~

This ordinance was signed and posted in the Town Office as well the stores in town for public viewing.


Curb Cut Access Permit Application – The Selectboard reviewed an application for a Curb Cut Permit from Geoff Fitzgerald on Moscow Woods Road.  This represents a change in use from agricultural use to residential use for a primitive cabin.  Don Singleton, Road Commissioner, looked at the site but cannot determine the size of the existing culvert because of the snow pack.   Denise Wheeler made a motion to approve the application for access and right-of-way permit for Geoff Fitzgerald with the following conditions: 

If the existing culvert is 15 inches in diameter and in good repair the applicant would need no further work on the access; if the existing culvert is undersized or in poor repair the applicant must replace the culvert with a new 15 inch culvert.  The motion was seconded, voted on and carried 5-0.  


Response Letter to Chad Scribner re: Chapin Road – Paul Hannan reported Don Singleton and the Road Crew has spread about 30 (7 yards) loads of gravel, done ditch work and cut brush on Chapin Road to upgrade the Class 3 portion of Chapin Road to 16 feet, at an estimated cost to the Town of $5,000.00.  There is a section with ledge in the road that will have to be jackhammered out.  Paul Hannan will draft a response letter to Chad Scribner asking for the $3,000.00 he is obligated to pay the Town for work on Chapin Road as part of his subdivision permit (see Section 6.14 Roads on page 9).


Various Brief Updates:  The Selectboard reviewed a draft letter John Brabant wrote to our congressional delegation requesting grant funding through the Water Resources Development Act (WRDA) of 2007 for Curtis Pond Dam.  A few changes were made.  Denise Wheeler made a motion to make the agreed upon changes to the letter, authorize John Brabant to sign the letter on behalf of the Selectboard and send it to our congressional delegation’s respective offices.  The motion was seconded, voted on and carried 5-0.

Gates Salvage metal recycling bin – John Brabant spoke to Donna Barlow Casey, Executive Director CVSWMD, about the prospect of having a used metal collection bin in Town, more specifically at the recycling depot and if it would be allowed under our current contract with the District.  Donna has not spoken to Gates Salvage representatives regarding this although Gates said they had spoken to her.  Donna Barlow Casey would be concerned about trash ending up in the bin and who would be responsible for that among other concerns.  John asked Donna to read through our present contract to see if having this metal recycling bin with Gates Salvage would be allowable.  John will keep in contact with Donna at the District.  See future agendas.


Update on Zoning Violations, Appeals, etc. – Denise Wheeler made a motion to go into Executive Session at 8:57pm in accordance with 1 V.S.A. subsection 313 (a) (1) for the purpose of discussing ongoing legal enforcement issues, zoning violations, appeals, etc.  and a personnel matter.  The motion was seconded, voted on and carried 5-0.  Anne Winchester made a motion to resume regular session at 9:25pm.  The motion was seconded, voted on and carried 5-0.  Paul Hannan reported Cy Lamberton, new Selectboard member, was informed of the ongoing legal issues before the Town.


Tentative Agenda for the March 31st Meeting

· Town invoices and Orders of the Day

· Selectboard liaison/point person(s) for specific areas

· Appointments to various commissions, committees and positions

· Budgeting for capital expenditures (Pekin Brook Road Bridge, heavy equipment, etc.)

· EMFD Interlocal Agreement

Denise Wheeler made a motion to adjourn at 9:35pm.  The motion was seconded, voted on and carried 5-0.

Respectfully submitted,

Rose Pelchuck

Selectboard Secretary

