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SELECTBOARD MEETING

Approved Minutes

May 20, 2010
5pm Calais Town Hall

Attending: John Brabant, Cy Lamberton, Scott Bassage, Mike Garand, Eric Ryea, Bill Porter, Steve Cusick, Molly Porter, Ruth Porter, Lois Toby, Greg Pelchuck, and Alfred Larrabee.

Absent: Denise Wheeler and Rose Pelchuck

This was a special meeting called to address two items following the flood in Adamant on May 3, 2010.

Actions:


Call to Order – The meeting was called to Order by John Brabant, Vice Chair.

Item 1. John handed out copies of parts of Vermont Statutes. 

(1)The two statutes handed out (Title 19 Section 37 & Title 10 Section 4828) describe 2 different processes available to the Selectboard regarding removal of the beaver dam.  One would require the Selectboard to petition the state Transportation Board for an order to require landowners to allow the town to mitigate risk associated with a beaver impoundment, but the law also requires that mitigation be performed with the least possible impact to the environment and neighboring lands.  This section of law only allows for orders to be issued relative to removal of beaver impoundments, not the taking of beaver.  Title 19 also allows a petition to Superior Court for an emergency order to remove an impoundment where there is a threat of imminent threat to the public safety, but does not provide for the removal of the beavers themselves:
Title 19: Highways
Chapter 1: STATE HIGHWAY LAW
19 V.S.A. § 37. Impoundments of water created by beaver
§ 37. Impoundments of water created by beaver
(a) Transportation board jurisdiction. On petition of the agency of transportation, the legislative body of an affected municipality, or the owner or operator of an affected railroad or sponsor of an affected public airport, or on its own motion, the transportation board may, after notice and hearing under chapter 25 of Title 3, issue an order requiring the removal or abatement of an impoundment of water created by beaver which threatens to substantially damage or submerge a highway, railroad or public airport. Notice shall be given to the owner or owners of affected land, the legislative body of the affected municipality, and the secretary of the agency of natural resources. If the board determines that an impoundment of water created by beaver threatens to substantially damage or submerge a highway, railroad or public airport, its order shall direct that the impoundment be abated, with as minimal impact on affected land and natural resources as possible, or if necessary, removed. Persons taking action pursuant to an order of the board under this subsection shall be exempted from the requirements of 10 V.S.A. § 905(7).
(b) Superior court jurisdiction. The transportation board, the agency of transportation, the legislative body of an affected municipality, the owner or operator of an affected railroad or the sponsor of an affected public airport may petition a superior judge for an emergency order for the removal or abatement of an impoundment of water created by beaver which presents an imminent threat to public safety by substantially damaging or submerging a highway, railroad or public airport. Rule 65 of the Vermont Rules of Civil Procedure shall apply to proceedings under this section. In addition to notice required under Rule 65, notice shall be given to the affected municipality and to the secretary of the agency of natural resources. (Added 1991, No. 134 (Adj. Sess.), § 3, eff. April 17, 1992.)
Title 10 allows only for the Selectboard to issue a certificate to a landowner or their representative to provide as evidence to the Department of Fish & Wildlife that the beavers he was trapping and would like to acquire the pelts from out of season were the result of an effort to protect town roads or bridged from damage.  It does not allow the Selectboard to compel the killing of the beavers independent of landowner approval.
Title 10: Conservation and Development
Chapter 113: GAME
10 V.S.A. § 4828. Taking of rabbit or fur-bearing animals by landowner; Selectboard; certificate; penalty
§ 4828. Taking of rabbit or fur-bearing animals by landowner; Selectboard; certificate; penalty
(a) The provisions of law or regulations of the board relating to the taking of rabbits or fur-bearing animals shall not apply to an owner, the owner's employee, tenant, or caretaker of property protecting the property from damage by rabbits or fur-bearing animals, or to the Selectboard of a town protecting public highways or bridges from such damage or submersion with the permission of the owner of lands affected. However, if required by rule of the board, an owner, employee, tenant or caretaker, or the members of the Selectboard, who desire to possess during the closed season the skins of any fur-bearing animals taken in defense of property, highways, or bridges shall notify the commissioner or the commissioner's representative within eighty-four hours after taking such animal, and shall hold such pelts for inspection by such authorized representatives.
(b) Before disposing of such pelts, if required by rule of the board, the property owner, employee, tenant, caretaker or Selectboard shall secure from the commissioner or a designee a certificate describing the pelts, and showing that the pelts were legally taken during a closed season and in defense of property, highways or bridges. In the event of storage, sale or transfer, such certificates shall accompany the pelts described therein. (Added 1961, No. 119, § 1, eff. May 9, 1961; amended 1983, No. 213 (Adj. Sess.), § 2; 1995, No. 93 (Adj. Sess.), § 1, eff. March 28, 1996.)
John has talked with Steve Bushman about how to characterize the damage created when the Adamant beaver dam burst. Bushman calculates that initial few minutes of flow was equivalent to a 300-year flood. 

We discussed measuring flow to properly handle 50 year and 100 year events. John mentioned that there are many moving parts in this equation. 

Scott reported on an information session on Monday May 17th organized by Candice Shaffer of the Conservation commission.

Attending the session on Monday May 17, 9AM, were Kim Royar, Wildlife Biologist, and Cory Cheever Vermont Fish and Wildlife, Steve Bushman, Vermont DEC Dam Safety Engineer, Patrick Ross Stream Alteration Engineer. Members of Selectboard and members of the public. 

At the session, we heard that beavers in Calais have no natural predators. In years gone by the beaver population was kept in check by trapping for fur and meat. There has been very little, if any, trapping activity in Calais in the 21st century. There may well be more beavers in Calais today that at any other time in history. If we remove beavers from Adamant, it is very likely that more beavers will come in to replace them. Kim Royer explained that a beaver baffle is designed to maintain a set water level behind a beaver dam. The beavers stay and maintain their dam and, within limits, we can determine the amount of water behind the dam.

Alfred Larabee, Calais Road Commissioner, recommends the level be maintained no higher than where it is now, about 10-12 inches above the stone dam. Bill Porter pointed out that the wetland next to his property needs a level of a foot or more above the beaver dam.

Once the baffle is in, we can adjust it to find the happy medium between maintaining the wetland and safety of the village.

The landowners and landowner representative, Eric Ryea, Ruth and Bill Porter and Lois Toby are all ok with putting in the baffle. 

Cy pointed out that it would be good to have a committee appointed by the Conservation Commission to maintain the beaver baffle and monitor the dam. Eric Ryea said he’d serve on such a committee.

Scott moved that the board request that the Department of Fish and Wildlife install a beaver baffle as soon as possible at the Adamant beaver dam. Mike seconded. Cy amended the motion to request that, because the dam is in such a critical area that the beaver baffle be sized with three 12” pipes. The board voted 4 – 0 in favor. 

The board asked Scott to contact Fish and Wildlife right away. 

Item 2. Cy moved that the Town hire Doug Newton to manage the adamant project. This would include doing engineer work and managing the grant process including both culverts and other related tasks. Mike seconded. The vote was 4-0 in favor.

Cy and Mike stated that Doug Newton would be willing to work for an hourly rate of $35/hour.  John stated that the motion to hire Doug Newton was premised upon an understanding that Doug would be charging at this hourly rate.
Mike reported that the first culvert will be covered by the AOT emergency program. We hope that the second culver would be covered by structures grant

Preliminary recommendation for the first culvert is 10 or 12 feet wide by 4 feet high.

John recommended that we look into upsizing the culverts to be replaced to allow for accommodation of flows from a larger storm event than a Q50 storm; John recommended that we look into the difference in cost between the Q50 sizing and a Q100 sizing and whether the state would cover the larger culvert costs based on the same 90/10 match formula.
Eric Ryea asked to begin the conversation of how the existing stonework in the village will look after culvert work and that, for the success of the Adamant Music School and other activities it would optimal to have work begin during the second half of August. 

The meeting was adjourned at about 6:30PM.

Respectfully submitted,

Scott Bassage

Selectboard Member


