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7pm Calais Town Hall

Attending: Denise Wheeler, John Brabant, Scott Bassage, Cy Lamberton, Jack Russell, Paul Hannan, Gus Seelig, Harvey George, Sybil Miller, Vernon Turner, Conrad Smith, Dermit Harvey, Steve Gallagher, Sarah Gallagher, Jamie Moorby, Steve Cusick, Juanita Nunn, Larry Orr, Charlotte Bassage, Doug Singleton, Nick Emlen, Randy Fitch, Lesley Fitch, Randy Koch, David Healy, Stephanie Kaplan, Gail Graham, Jill Schultz, Gary Schultz, Josh Schultz, Jenny Schultz, Peg Bowen, Marty Searight, Debi Cherington, Eva Morse, Reed Cherington, Richard Czaplinski, Joe Bayne, Lilla Christiansen, Peter Christiansen, Joseph K. Bayne IV,  Don Singleton, Rod Buck, Lillie Weisbart, Paul Weisbart, Tony French, Steve Sweeney, Joanne Campisi, Pat Padgett, Lisa Levangne, David Fowler, Anthony Law, Greta Lowther, Dot Naylor, Alfred H. Larrabee, Charles Storrow, Janet Ancel, CB Johnson, Eric Sorenson, Jim Hogue and Rose Pelchuck.


This informational meeting began with a Call to Order and welcome by Denise Wheeler, Selectboard Vice Chair.  The meeting was turned over to Gus Seelig, Town Moderator.  Gus stated the purpose of the meeting was to have an informational meeting on ancient roads; show the map with the ancient roads highlighted and discuss the next steps in the process.  No hearing or decision on any specific road will be made this evening; public hearings will be held at a later date.  The agenda was reviewed.


Ancient Roads Overview (ACT 178) and History by Paul Hannan – Paul Hannan began his presentation by stating “In Roman times, once a road always a road”.  Vermont and New Hampshire still uphold this concept; once a road is properly laid out, it is still a road.  Some confusion began in 1931 when towns were dealing with the aftermath of the 1927 flood.  The State gave towns aid to highways to maintain roads to pleasure car status.  Paul Hannan showed the 1931 Town Highway Map indicating the 102 miles of roads in Calais.  The map has evolved over time to the present.  In 1974 the road classification system of Class 1, 2, 3 or 4 came into use.  Class 4 roads did not and still do not qualify for state aid.  In recent years, the towns of Barnard, Bethel and Chittenden added some ancient roads to their town highway maps without notice and a sleeping issue was brought out in the open.  Title searches only have to go back in land records for forty years and in order to find these ancient roads, one needs to go back 100-150 years.  The legislature was asked to come up with a solution and ACT 178 became law in 2006 to establish both a process and timeline through which the debate over ancient roads could be brought to a close.  ACT 178 deals mostly with unidentified corridors, which don’t come into existence until July 1, 2010 (the invisible road).  After 2015, unidentified corridors cease to exist.  The Selectboard has to decide what Calais will do with its ancient roads.  ACT 178 also addresses the discontinuance of roads that were done properly or improperly.  The new law perfected this by saying private individuals that had use of a discontinued road can still use it.  


Marge Garfield and Sandra Robinson deserve much credit and debt of thanks for more than two years of work looking page by page through all the town records for a road event and organized it all.  All the found road events were then linked to an existing road or are anomaly roads.  Over 200 road events were sifted through.  Paul noted some of our roads we currently use were not found in the records.  We have them by virtue of “dedication and acceptance” with a fair percentage of our roads in this category.  One huge byproduct and service to the town from going through this process is that now we know the actual width of the roads; not all are three rods wide.  


The Field Search Team has contacted landowners to ask permission to walk their land in order to find these ancient roads using the information from the land records.  Paul field checked with GPS coordinates and noted how remarkably close the plotting works out to locate these roads.  Thus far, there are surprisingly few unidentified corridors.  By February 10th of each year, the Selectboard has to complete a Highway Mileage Certificate and submit it to the State Agency of Transportation.  This is the vehicle for determining state aid to towns for road maintenance and for adding roads to the town highway map.  After July 1, 2010, an invisible road becomes an unidentified corridor and on July 1, 2015, any unidentified corridor becomes dead/extinct.   


Presentation of the Map and Discussion of Road Files – Charlotte Bassage has assumed the role of organizing the ancient roads information since Marge Garfield resigned.  Charlotte presented a large town highway map with the ancient roads drawn on it with some penciled in comments from Marge.  There will be a link on the town’s website to view the map.  Each ancient road has a file in the Town Clerk’s Office; some files contain more information than others.  The public is welcome to review the information and copy it if desired.


Next Steps in the Process - Denise Wheeler reported the Selectboard takes this issue very seriously, is trying to develop a process whereby everyone is treated fairly and where the public is kept informed.  To summarize page 3 of the handout: 

For the next four years, the Selectboard will work to identify and protect those roads deemed valuable public assets based upon input from Calais residents and landowners, determine how Calais will use these assets for a t least the near future, and work with adjacent landowners and landowners whose lands these roads are located upon to determine the type and level of use that is comfortable for them and meets the town’s needs.  The Selectboard intends to:

1. Develop policies and criteria regarding roads which may be valuable public assets and which are not

2. Adopt an ordinance prohibiting vehicular use of roads and trails placed on the official map after January 2010 until full public discussion has taken place on each one.

3. Explore options such as development easement or perpetual right of access

4. Continue work on roads which Paul Hannan and other CART members have been walking and surveying; more volunteers are needed

5. Determine which roads should be placed on the maps

6. Once decisions have been made about which roads to place on the maps and which shall revert to landowners, the Selectboard will hold hearings on individual roads to determine what their future use(s) should be.  Other options include discontinuing the road, discontinuing the road with use together with grants of limited easements by property owners, reclassify as a trail or Class 2 or 3 road, or keep the default Class 4 classification and remove the limits to motorized use or limit use in some other way.

Public Comment - The following people offered comments, which are summarized below to the best of my ability:

Gary Schultz – Why make us give what we now freely give?  It may cause problems among landowners.

Doug Singleton – Why do we want to open up more of these roads?

Ken Miller – You pay taxes on a contiguous piece of property, it is a legal issue.  What is the benefit to the town?  Why are we mudding the waters?  Why are we even entertaining taking on more roads?

 David Fowler - thinks this has caused a lot of hard feelings; roads have been given up and not maintained.

Steve Gallagher – has a Class 4 road and this does have an impact to develop into five more building lots; more frontage means more development potential.

Marty Searight – one criterion that should have been used is “does the landowner want this?”  Only put on the map if the landowner wants this.

Conrad Smith – ancient roads can have a restricted use such as nonmotorized use or town trails.  Understanding landowners property interests and property rights are very important, we need to remember those same rights apply to the Town.  There is no doubt the town laid out these roads some in 1799, 1805 and 1830 and these rights should be protected just as anyone else’s rights.  Some may ask, “Why do you care so much?”  Some of these ancient roads are as clear as day, 2 or 3 rods wide.  Picture yourself 210 years from now – if we maintain these as trails, there will be places to go for a walk for generations to come, protecting green strips.

Jim Hogue – If you are traveling one of these ancient roads and a property owner stops you or has it blocked off, do you have a legal right to travel the road?  Paul Hannan responded by saying the roads researched are town highways and may not be on a map but the public has a right to use it.  If one hasn’t found a discontinuance, technically you have the right to walk on it.

Nick Emlen – suggested prioritizing ancient roads according to how the landowner feels beginning with the ones that are not controversial; also noting trail use as connectors.

Josh Shultz – people in Calais are good people, he has never been denied access to hunt, fish or hike on others land.  Town fosters sense of open community and doing good to your neighbor out of your own free will rather than putting it on the map and telling one you have to do it (don’t legalize and formalize landowner free will).

Gail Graham – has one or two ancient roads on her property and concerned the roads go through productive, open fields; requested clarification on the map.

Eric Sorensen – ancient roads have not been used for a long time for a reason, concerned about the cost to maintain them and enforcement of restrictions; they are in the more remote parts of town which is wildlife habitat and can invite development; the town rights should be subordinate to residents rights unless the town needs these roads.

Steve Cusick – clarification requested.  These ancient roads once found are Class 4 roads; after July 1, 2010 to change it requires a reclassification of a road; if you discontinue a road the presumption is it goes to the landowner.  Legal trail is s highway designation.

Paul Hannan – pointed out the DRAFT Ordinance for Use of Certain Class 4 Roads in the handout limiting these roads to nonmotorized use.

John Brabant – noted the possibility of having an easement with a landowner in lieu of the ancient road.

Colin Doolittle – wondered if property taxes would go up because a property now has road frontage on a Class 4 road.

Stephanie Kaplan – why are you focusing on observable roads?  The real problem is a fairness issue of a private property owner with a clear title search with private property expectations; concerned about public use.

Vern Turner – my driveway is a Class 4 road.  Can it change to a private driveway?

Wayne Morse – access to old road that was discontinued, deeded land but not right-of-way.  Paul Hannan referred to page 11 in the handout “Evidence of Highway Completion or Discontinuance” whereby a person shall retain a private right-of-way over the former town highway or unidentified corridor for any necessary access to the parcel of land or portion thereof and maintenance of his or her right-of-way.

Sarah Gallagher – Is the Selectboard going to discontinue any of these ancient roads?  Denise Wheeler responded by saying we are here to develop policy and try to decide tonight what the public wants. Try to clarify definitions.

Richard Czaplinski – need to look at adjacent towns like East Montpelier and what they are doing.

Davis Cherington – it would be helpful as the process goes forward for the Selectboard to be clearer about the process, procedure and agenda.  I recognize it is a complicated subject and the work has been going on for quite some time, did the Selectboard appropriate funds for this project and do you have some outcome in mind?  Denise Wheeler noted grant funds and approximately $2,000.00 from the Selectboard budget has gone towards this project.  Calais volunteers have done the vast majority of the work with no monetary compensation.  

Paul Weisbart – bought the old Stevenson property and found out shortly thereafter that an ancient road transverses the property.  What is the process to mitigate this?  Different towns have handled ancient roads differently; a significant issue with not a lot of input from the town; would like a vote to participate in stewardship of the process moving forward; in favor of mass discontinuance.

Lisa Levangne - find out what other towns are doing about ancient roads and ACT 178.  Paul Hannan gave an educated guess that more than half of the towns in VT are doing something about this.

Joanne Campisi – thinks the town is opening a big can of worms.

John Brabant – The Selectboard is not mandated to do anything; we did this out of interest to the Town.

Lilla Christiansen – concerned about liability on these ancient roads.  Paul Hannan noted you are protected from claims.

Bob Boles – concerned about the uncertainty and policing.

Gail Graham – why not only deal with those landowners that want it?

Gary Schultz – could the Town condemn the land?

Doug Singleton – urged the Selectboard to be fair and equal to everyone; this is a burden to the Town and will be used by people that are not town taxpayers.

Ken Miller – the Selectboard has the option of doing nothing; we have enough roads already.

Jim Hogue – clarification of term “upgrade a road”.  Paul Hannan noted to upgrade a road is to change it’s classification and there is no obligation on the town’s part to upgrade these roads.

Steve Gallagher - What about fences and gates on your property for animals that may interfere with these roads?

Dot Naylor – if we do nothing, the ones that are visible are still in the books.

Josh Shultz – again stated the importance of fostering a sense of community and enjoy nature.

Davis Cherington – has anyone drawn the distinction between abandoned roads that were properly discontinued or thrown up and those that were not done properly?  Paul Hannan clarified by saying ACT 178 perfected the discontinuance following 30 years of no maintenance to a road.

Rose Pelchuck – spoke about the importance of getting involved and as serving the Town as the Selectboard Secretary for the past six years.  The Calais Ancient Roads Team has been working on this project for more than two years and it is on the Selectboard meeting agenda every month.  Few people attend the meetings regularly.  There are many opportunities for everyone to do something, to be part of the process, keep informed and serve the community to make this the Calais we know and appreciate.  The Planning Commission has an opening, looking for an individual with knowledge and expertise to share.  Get involved; the Selectboard meets twice a month.

Steve Sweeney – suggested categorizing the ancient roads.

Gail Graham – requested clarification of terminology.  Paul Hannan noted whether a road is visible or not, it may go on the town highway map.  There needs to have been an action of the Town laying out a road; a survey with a solid starting point and end point.

Rod Buck – there are different points of view heard tonight with lots of uncertainty.  He suggests the Selectboard bring some certainty to this – which does it make sense to do something with.  Paul Hannan noted depends on the “statute of the day” or “certificate of opening”; a lot of ancient roads were driveways.  The Selectboard needs to define the parameters.

Joanne Campisi – what was the intent?  Denise Wheeler stated the Selectboard just started with the first 17 roads but acknowledged there is still a lot to do.

Conrad Smith – reiterated a huge number of these ancient roads were driveways that are not on the map.

Jack Russell made a motion to adjourn the meeting at 9:25pm.  The motion was mutually agreed upon.

Respectfully submitted,

Rose Pelchuck

Selectboard Secretary

Addendum: 

Peg Bowen submitted the following written questions at the public informational meeting for the Selectboard’s consideration (transcribed by Scott Bassage 10/5/09) since was not able to attend the meeting.
1. CART has a list dated 4/15/09 of 51 anomalies and spurs. How many of these are we actually talking about tonight, and how many are under serious consideration by the Selectboard to act upon?

2. Is there any gain in state funding for highway money if Calais actually adds these roads to the mileage sheets as class 4 roads, trails or unidentified corridors?
3. When and if the Selectboard creates the new class 4 ordinance and eliminates motor vehicles on the newly created roads, what happens to the roads that are now serving as driveways to homes, access to farmers fields or woods roads all requiring the use of motorized vehicles?

4. Selectboard minutes of 3/30/09 indicate CART reported that any unidentified corridors (not clearly observable by its physical evidence as a road or trail) that are not put on a town map by July 2015 will be discontinued.  Which roads on the CART list would be considered as discontinued because of the above statement?

(Peg Bowen’s questions continued)

5. It has been stated that adding unidentified corridors shall not be deemed an issue with respect to zoning or future development, however Legislative Document H701/Act 178 page 3 states “If the unidentified corridor is reclassified as a class 1,2,3,or 4 highway or as a trail, the then highway or trail shall be recognized as any other highway or trail for the purpose of creating a subdivision with respect to zoning.

Calais Zoning regulations Page 28 Section 3.2 allows for access to non-frontage lots using Class 4 road (public right of way) or permanent easement or right of way at least 20 feet in width … by DRB approval

Would adding these public rights of way by Class 4 road or trail allow the abutting landowners more development of land within the interior of their property or non-frontage lots? I would say, “yes,” what is the committee decision?

6. Selectboard minutes of 4/13/09 Paul Hannan reported in favor of first classifying these ancient roads as legal trails since that give the Selectboard more authority over their use, and legal trails don’t have frontage for development. Can Paul Hannan explain how the Selectboard would have more control as a trail than a Class 4 road?  And secondly, being declared as legal trails also makes them public rights of way for use as access and thus can’t they be used by abutting landowners for legal access to non-frontage land and future development?
