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SELECTBOARD MEETING

Approved Minutes

September 14, 2009







             7pm Calais Town Hall

Attending: Anne Winchester, Denise Wheeler, Scott Bassage, John Brabant, Cy Lamberton, Dot Naylor, Peter Harvey, Alfred Larrabee, Michael Hudson, Jack Russell, Tony French, Don Welch, Rob Chickering and Rose Pelchuck.

Actions:


Approval of the August 31st Meeting Minutes – tabled until the next meeting.


Interest Rate on Late Payment of Zoning Penalty – As noted at the previous meeting, Joe McLean, Esq. was consulted regarding his opinion on payment of interest on the court ordered penalty amount awarded to the Town by Barbara Noordsij.  The statutory penalty interest rate is 12% beginning August 29, 2008.  The penalty award has been paid but not the accrued interest.  Denise Wheeler made a motion to reduce the penalty interest rate from 12% to 6% on the penalty judgment of $24,695.00 beginning August 29, 2008 until the date paid.  The motion was seconded, voted on and carried 5-0.


Curtis Pond Dam Update – John Brabant reported he checked with the State Dam Safety Engineer, Steve Bushman, to see if Morris Root had submitted the permit applications for the stone rebuild of the Curtis Pond Dam as Mr. Root agreed to do by September 15, 2009.  Steve Bushman has not received any applications from Morris Root for this project.  John Brabant noted three important next steps:

· Need a town official’s signature on the application once submitted;

· Dam owner not willing to acknowledge ownership of the dam; Bob Finucane, former State Dam Safety Engineer, once said the town can proceed without the owner’s signature; John Brabant will reconfirm this with Steve Bushman (that the town can sign in anticipation of ownership); and

· The town sent a letter about 1 ½ years ago to Alan Quackenbush, State Wetlands Specialist, requesting a draw down of the pond to rebuild the dam and he rejected it.  We need to find out if the town can apply for a conditional permit from the State for a cofferdam.

Denise Wheeler made a motion to authorize John Brabant to sign the permit application on behalf of the Town to reconstruct the Curtis Pond Dam when it gets filed with the State Agency of Natural Resources.  The motion was seconded, voted on and carried 5-0.


Calais Recreation Association Request to Use Grader – Mike Hudson, President of the Calais Recreation Association, came before the Selectboard to request use of the Town’s grader to make some improvements to the soccer field.  The Association was established about 40 years ago, has about a dozen members and used the Town’s grader when the recreation field was built with the help of Roy Boles, former Road Commissioner.  After some discussion between Alfred Larrabee, present Road Commissioner, the Selectboard and Mike Hudson, it was agreed the grader would not be the best equipment for the job.  John Brabant offered his tractor, York rake and roller for the job.  Thanks John!


Planning Commission Update – Jack Russell, Planning Commission Chair, reported a public hearing would be held Tuesday, September 15, 2009 at 7pm at the Calais Elementary School on the 2009 proposed changes to the Land Use & Development Regulations for the Town of Calais, Vermont.  The changes reflect concerns from the Development Review Board, provides more clarification in connection with the Shoreland District and FEMA changes.  Jack noted over the winter, the Planning Commission would discuss the Rural Residential District and try to make the regulations consistent with the newly revised Town Plan.  The Planning Commission needs another member, one with knowledge and expertise in order to work well with and share the workload with the present members.  Jack noted the work is intense and the amount of work is far more than it used to be; a lot of work is done outside of the meeting.  The Planning Commission tries to work in concert with the Conservation Commission and is beginning to talk about holding joint meetings.


Other Business – John Brabant met with Lois Franks, Owner of Franks Farm, on Lightening Ridge Road and offered two orange construction cones to place in the road to warn motorists when the cows are crossing.  John is not sure weather Lois is amiable to using the cones.  Alfred Larrabee will provide the cones and encourage their use.  


Zoning Violations, Appeals, Litigation, etc. – Denise Wheeler made a motion to go into Executive Session with Don Welch and Rob Chickering, East Montpelier Selectboard Members, at 8:03pm in accordance with 1 V.S.A. subsection 313 (a) (1) for the purpose of discussing ongoing legal enforcement issues, zoning violations, appeals, etc., in this case a legal matter between the two towns.  The motion was seconded, voted on and carried 5-0.  Denise Wheeler made a motion to resume regular session at 8:50pm.  The motion was seconded, voted on and carried 5-0.  Anne Winchester reported Steve Stitzel, Esq. provided his opinion on Calais’ interest in the new emergency services facility, land deed and interlocal agreements between the Town of Calais, Town of East Montpelier and the East Montpelier Fire Department, Inc.  Mr. Stitzel works with Joe McLean in Burlington and has experience in municipal issues. Mr. Stitzel recommends using the Interlocal Agreements drawn up by Paul Giuliani, Esq. and furthermore:

· Have an interlocal agreement between the two towns for the long term, i.e. 20 years, which is the length of the bond.  It is not necessary for Calais to be on the deed but will need a mortgage deed that spells out Calais’ interest in the land for the new fire station; and

· Need to draw up two or possibly three interlocal agreements between the two towns and EMFD as follows

1. For ambulance service,

2. For fire and emergency service, and

3. For a lease agreement for the long-term lease of the new emergency services facility, including the rights and use of the building

The Calais Selectboard agreed to work on the above and when Drafts are ready, will share with East Montpelier Selectboard and EMFD.  The Selectboard will request Steve Stitzel to draw up a mortgage deed.


Calais Ancient Roads – The Selectboard was informed another ancient road has been found near Mirror Lake Road.  According to Paul Hannan, the Ormsbee Road is very visible with a cellar hole at the end of the road.  The agenda for the public informational meeting on September 21, 2009 was reviewed.  Rose Pelchuck will have an attendance sheet and a sign up sheet to speak available.  John Brabant would like the public to be assured the ancient roads data gathered thus far has been gathered objectively, furthermore John wants the public to know the Selectboard gave each road the same consideration.  The first seventeen roads were the easiest to field search but there were more than seventeen roads discovered during Marge Garfield and Sandra Robinson’s research.  John went on to say that Paul Hannan, in his role as a hired contractor for data collection, should provide a neutral set of information at the upcoming public informational meeting to preserve the integrity of the process.  Denise Wheeler will speak to Paul Hannan to ensure he understands the Selectboard’s position to present factual information and how the process works and to not offer his personal opinion.


Other Business

· The Selectboard received a letter from Chris Miller noting he has his permits and he is not going to take further legal action at this time.
· Stream and stonewall issue near Chris Cochran’s house – the process of investigating getting grant money for the project has begun.  More on this at the next meeting.  
· Denise Wheeler will be the point person to urge the process along with attorney Steve Stitzel regarding the new emergency services facility and interlocal agreements with EMFD and the towns of Calais and East Montpelier.
Tentative Agenda for September 28th Meeting

· Update from another Calais Board, Committee or Commission – DRB
· Town invoices and Road Commissioner’s Orders of the Day
· Clean and Clear Grant by Conservation Commission
· Meet Kevin Wells, new member of road crew
· Policies and criteria for ancient roads
· Ordinance on Use of Certain Class 4 Roads – review draft & possible adoption
· EMFD Emergency Services Facility and Interlocal Agreements
Cy Lamberton made a motion to adjourn at 10:05pm.  The motion was seconded, voted on and carried 5-0.

Respectfully submitted,

Rose Pelchuck

Selectboard Secretary
